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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 Responsive to communication(s) filed on 01 May 2006 . 
2a)IE This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Application Papers 
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Claims 7, 9-13, 35-40 and 42-50 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b), as being drawn to a 
nonelected invention and species, there being no allowable 
generic or linking claim. Applicant timely traversed the 
restriction (election) requirement in the reply filed on May 19, 
2004 . 

Claims 2-6, 8, 21-34 and 41 rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. There is no 

antecedent basis for "the first wall portion". 

Claims 1, 2, 5, 6, 25 and 30 are rejected under 35 
U.S.C. 102(b) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Turi (5,556,414). Turi, in 
figures 1-7 discloses a stent 20 for a vessel (col. 1, lines 40- 
42) comprising a tubular body 26 for expansion from a first 
condition to a second condition (col. 8, lines 1-5) wherein in 
the first condition, the stent being configured such that a 
first part of the stent is disposed radially inwardly relative 
to a second part of the stent (The vein 26, prior to be 
compressed about catheter 72, has a diameter which is equal to 
or greater than the diameter of the body passageway into which 
it is inserted as indicated from col. 4, line 59 to col. 5, line 
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7. When the vein 26 is compressed about catheter 72, it 
collapses and forms folds 27 as indicated in col. 7, lines 21-26 
since, unlike member 22, it is not split along its longitudinal 
axis. In other words, when member 22 collapses, it does not 
form folds since loops 62 and 64 can overlap to accommodate its 
reduction in diameter as indicated in col. 6, line 62 to col. 7, 
line 1. However, when vein 26 collapses, it has no similar 
loops 62 or 64 and therefore must form folds 27 in the 
circumferential direction to accommodate its reduction in 
diameter. One of these folds is the claimed first part of the 
stent.) and wherein in the second condition, at least a portion 
of the first part changes its position relative to the second 
part from its position in the first condition such that the at 
least portion of the first part is not disposed inwardly- 
relative to the second part of the stent (when the vein unfolds 
into a cylindrical configuration) , wherein the tubular body 
consists essentially of human or animal tissue 26 of adequate 
elasticity. Alternatively, it would have been obvious that the 
tissue 26 of the Turi stent 20 has adequate elasticity since it 
expands with the cylindrical member 22 and since veins are 
elastic to some extent. As to claims 6 and 30, Turi discloses 
hardening agent (the portion of the adhesive described in col. 
5, lines 49-52 which hardens the adhesive as it cures or dries) . 
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Claims 4, 8, 22, 23, 27, 29, 32, 34 and 41 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Turi 
(5,556,414). As to claims 4, 22 and 23, Turi fails to disclose 
the tissue being genetically modified. However, it is old and 
well known in this art to genetically modify tissue in order to 
obtain favorable characteristics for it. It would have been 
obvious to genetically modify the Turi tissue so that it too 
would have this advantage. As to claims 8 and 41, Turi fails to 
disclose the hardening agent (the component of the adhesive) 
enclosed in microcapsules. However, it is old and well known in 
this art to enclose adhesive in microcapsules in order to obtain 
the advantage of easily deploying the adhesive on the surface. 
It would have been obvious to enclose the Turi adhesive in 
microcapsules so that it too would have this advantage. The 
above well known in the art statements are taken to be admitted 
prior art because applicant failed to traverse the examiner's 
assertions (M.P.E.P. 2144.03). 

Claims 3, 21, 24, 26, 28, 31 and 33 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Turi (5,556,414) in 
view of Atala (2003/0208279) . Turi fails to disclose the tissue 
being cartilage. However, Atala teaches that tissue on a stent 
should be cartilage (paragraph [0041] ) apparently in order to 
make the stent biocompatible (paragraph [0013]). It would have 
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been obvious to make the Turi tissue cartilage so that it too 
would have this advantage. 

Claims 14-17, 51 and 52 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Turi (5,556, 414) in view of Berg et 
al. (5,680,873). As to claim 14, Turi discloses a catheter 
comprising a distal end region (the distal portion of the 
balloon catheter 41) and a holding device for holding the stent 
(the balloon on the balloon catheter 41) . Turi fails to 
disclose a sheathing device provided with an application device 
for applying a medium which is capable of flow to a surface of 
the stent. However, Berg et al. teach that a guide catheter 22 
should be used with a balloon catheter in order to obtain the 
advantage of guiding the balloon catheter through the 
vasculature as well as delivering fluids to the body (col. 1, 
lines 13-21). It would have been obvious to include a guide 
catheter with the Turi balloon catheter so that it too would 
have this advantage. Note that the Berg et al . guide catheter 
22 (the claimed sheathing device) has an application device (the 
feed passage of guide catheter 22 through which dye passes as 
described in col. 7, lines 17-20) which is provided at the 
sheathing device for applying a medium which is capable of flow 
to a surface of the stent. For example, after stent 

implantation, the balloon catheter could be removed from the 
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guide catheter and die could be delivered through the guide 
catheter to the stent. As to claim 15, Berg et al. disclose an 
application opening (at the extreme distal end of guide catheter 
22) . As to claim 16, the Berg et al. sheathing device 22 has an 
anti-adhesion coating 40 while Turi discloses a layer of 
adhesive in col. 5, lines 7-8 and 48-57. 

Applicant's arguments filed May 1, 2006 have been fully 
considered but they are not persuasive. Although the Turi stent 
20 includes two components (tubular body 26 and member 50), the 
tubular body 26 itself consists essentially of human or animal 
tissue. Note the term "comprising" in claim 1, line 1 which 
does not limit the number of components of the stent. As to 
claims 6 and 30, it is the portion of the adhesive that hardens 
the adhesive as it cures or dries (and not the portion which is 
hardened) which is considered to meet the terms of this claim. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
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expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 



however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (571)272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
be reached on (571)272-4 963. The fax phone number for the 



organization where this application or proceeding is assigned is 
(571)273-8300. 



from the mailing date of the advisory action. 



In no event, 
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